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A Study of the Legal Principles in the Judicial Precedents
of the Copyright Relating to Advertising Focusing on
the Photographic Works
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Abstract The purpose of the study is to analyze the judicial precedents of the copyright relating to advertising
focusing on the photographic works and find the characteristics of the legal principles of the copyright infringement
or no. As the results of the analyses of the exact 6 precedents, the creativity of the works was the main issue of
the judgment of the copyright infringement or no, comparing that 'on the basis' and 'practical similarity' were mainly
applied the judgment. It is implied that the photographic works depending on the technologies are more difficult to
prove their creativity, and the simple photo of the product itself without or lack of the photographer's creative effort
and labor is not acknowledged as a copyrighted work in advertising area.
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Table 1. The analyzed judicial precedents of the
copyright relating to advertising focusing on
the photographic works

+ The Seoul Central District Court

acknowledging thell 5005 7. 22, 2005Na3518.(final ruling)

copyright
infringement

+ Constitutional Court
2006.12. 8. 2005D03130.

+ Constitutional Court
2001. 5. 8. 98Da43366.

not + The Seoul Central District Court

acknowledging the|| 2007.6.21.2007Ga-Hap16095 (final ruling)

copyright
infringement

+ Constitutional Court
2010.12.23. 2008Dad4542.

+ The Seoul Central District Court
2014. 3.27. 2013Ga-Hap527718.(appeal)
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Fig. 2. The photos are taken for practical purposes to
demonstrate the effect of surgical operation are
not acknowledged to be creative.[39]
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