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A Study of the Effects and Regulations of
Comparative Advertising: Focusing on the Definition and Application of
Unfaily Comparative Advertising
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Abstract Previous studies of the effects of comparative advertising did not consider that comparative advertising
should satisfy its legal conditions otherwise it would be unfairly comparative advertising. In this context, this study
reviewed the current legal definition of 'unfairly comparative advertising' to clarify it by the definition of unfairly
comparative advertising of the Guideline of Judgement of Comparative Labeling or Advertising based on the Act on
Fair Labeling and Advertising. In addition, this study confirmed that comparative advertising was banned by the
Monopoly Regulation and Fair Trade Act, which was the previous act on unfair labeling or advertising, and identified
differences between the two Acts in regulating unfairly comparative advertising. This study analyzed 354 adjudication
cases of unfairly comparative advertising based on the regulation of Monopoly Regulation and Fair Trade Act. As
a result, the definitions of the two Acts of unfairly comparative advertising were found to correspond to each other.
These results suggest empirically that comparative advertising was not banned legally in the past and the definition
and judgement standards of unfairly comparative advertising have not been changed.

Keywords : Effect of Comparative Advertising, Regulation of Comparative Advertising, Unfairly Comparative
Advertising; Comparative Advertising; Definition of Unfairly Comparative Advertising
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Table 1. Frequency of the Cases Violated Subparagraphs
9 of the Types and Standards of General
Unfair Trade Practices (related Article 36 (1)
of Enforcement Decree of the Monopoly
Regulation and Fair Trade Act)

Types of Violation Frequency
False or exaggerated labeling or advertising 303
Deceptive labeling or advertising 39
Unfairly comparative labeling or advertising 21
Slanderous labeling or advertising 38
Total 401”

Note: Each adjudication includes duplicated judgments.
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Table 2.9} Zt}.

Table 2. Analysis of the Cases Violated 'Unfairly
Comparative Labeling or Advertising',
Subparagraphs 9(da) of the Types and
Standards of General Unfair Trade Practices
(related  Article 36(1) of Enforcement
Decree of the Monopoly Regulation and
Fair Trade Act)

No. | Case Number Viil‘; rt?on Decision Decision Date
1 9704KG0583 S, U Correction order 1997.07.29.
2 9706KH0825 F, U, S Correction order 1997.11.05.
3 9710KG1418 F, U Correction order | 1997.12.03.
4 971KG01416 F, U Correction order | 1997.12.03.
5 971KG01414 F, U Correction crder 1997.12.03
6 9710KG1417 F, U Correction order 1997.12.03
7 9705KH0777 F, U, S Fine 1997.11.27

274

8 | 9710ks1375 gy |Recommendationoff o, 1) 3
correction
9 980KG30259 U Correction order | 1998.05.28
10 | 9804KH0655 , S Correction order | 1998.08.25
11 9804KH0491 , S Correction order 1998.08.25
12 9808KG1324 Correction order 1998.11.16
13 9811GS2047 F, U, S Correction order 1999.03.22
14 | 9811KG1998 U, S Correction order | 1999.03.17
15 9811KG1954 U Correction order 1999.04.16
16 9812KG2179 F, Correction order 1999.05.03
17 9902GS0230 F, Correction order 1999.07.05
18 | 9903KH0377 Correction order | 1999.08.30
19 9906SK850 U Correction order 1999.08.30
20 9904KS0390 F, U, S Correction order 1999.10.05
21 9910KG1486 U Correction order | 1999.12.28
Note: 1. F, D, U and S means False or exaggerated labeling or

advertising; Deceptive labeling or advertising; Unfairly comparative
labeling or advertising; and Slanderous labeling or advertising
respectively.

2. KG, KH, KS, GS and SK means
Kwang-sa, Gu-sa and So-ki respectively.
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