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A Study of the Legal Principles of the Obligation to Compensate for
Damage by Unfair Labeling and Advertising Focusing on the
Qualitative Analyses of Supreme Court Precedents

Jae-Yung Cho
Department of Advertising and PR, Chungwoon University
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Abstract The literature of unfair labeling and advertising(ULA) was reviewed, along with the requirement for
establishing an obligation to compensate for damage(OCD) by it based on the Act on Fair Labeling and
Advertising(FLAA). ULA covers cases of possible deception or misleading consumers and thereby undermining fair
trade order, or making other business entities do so. FLAA regulates OCD by ULA, but the Civil Act should also
be considered for its effective results since the Act regards ULA as unlawful and duty bound to make compensation
for damages arising therein. In this context, the study analyzed qualitatively 17 supreme court precedents related to
OCD by ULA among a total of 119 by advertising to find the characteristics of the judgemental principles. It is found
that most principles came from FLAA and the Act focusing on the meaning of false or exaggerated advertising, which
is one of the following five ULA types according to its standards of judgment: its requirement for fraudulent acts,
the meaning of damage by it, the perspective of calculation of damages, the requirement of OCD, and the
characteristics of claim for damages. A more effective policy is suggested based on FLAA and related research should
be continually carried on.

Keywords : Calculation of Damages, False or Exaggerated Advertising, Obligation to Compensate for Damage, Unfait
Labeling and Advertising, Unlawfulness of Advertising.
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A7 =98 +d ATE o= uiHY Table 1. The analyzed supreme court precedents
o YERG Bkt 3] - Fato) o3k Lajuarao)e] ¥ relating to the obligation to compensate for
damage by unfair labeling and advertising
ﬂ?ﬁ Exo _‘:[LO—]O]x] ZA HlH o 7 LH_Q_ T,‘Z_L/Hg]_ﬂ _CH
e o] A; . Ej ° " o OZ _ B - Before | (DSupreme Court Judgment of 92Da52665 sentenced on
6]'04 FH%TJ %a]'é‘ —,—@6}'9;\3]- ‘tﬁ]ﬂﬂ —6’@—%5}0451—, Enforce- [[Aug. 13, 1993.
o A&ste] ] vl ARAA A T r;lirnAtif f)piuplrzem;ggmt Judgment of 93Da40614 sentenced on
%Xéﬁi —t_'i’ 7‘5]&'1 ‘%]—El’% (ﬁ Qé}x}— 80971 (2017 10 7] (®Supreme Court Judgment of 2005Da5812 sentenced on
Dol AN A3 o] Ao e June 1, 2007.
- - - @Supreme Court Judgment of 2005Da5843 sentenced on
AE3IY 11970] FHFH o2 35 0] o]of s 4 June 1, 2007
3 %I\ (®Supreme Court Judgment of 2007Da44194 sentenced
o } L o o on Oct. 23, 2008.
A Y8 2AS Bl dax she A FEd R (®Supreme Court Judgment of 2008Da56118 sentenced
Al . 3T ol sl ZaulakAol W Wglo] Exlo]y on Nov. 27, 2008.
] ov]ﬂoﬂ ’] T OH H eTTE v ﬂa’] e ] ] ‘IH (DSupreme Court Judgment of 2009Dal313 sentenced on
woll 249 7o e ' ARRle] FE 24 - FaL Apr. 23, 2009.
- - « =] (®Supreme Court Judgment of 2008Dal9355 sentenced
o o3t ANA A, el HEH Fa WE, &3 on Aug. 20, 2000,
ou] &afufAt A A g 9 7 g3 Fae] A @S;plren;; (;(())1;1; Judgment of 2007Da59066 sentenced
B - _ er [on July 22, .
3 A AEAd SoE Ak of2d £ )%l Enforce- | ®Supreme Court Judgment of 2009Da67979 and 67986
g3 AAE FHE F 1770024 o|AE FA - Fa ment of |sentenced on Aug. 26, 2010.
] _ o FLAA |Supreme Court Judgment of 2012Dal5060 and 15077
H\j }\]6}} ;\(j_t,zi '\"j:%‘?ﬂ' -, /}jjlo;_] 7]‘7\'_:9] ‘EHKHE sentenced on June 14, 2012.
Table 1.1}_ ZE}O] Xéﬂlé}‘ﬁt} Sis;iljmacggg ‘Judgment of 2013Da22553 sentenced
(®Supreme Court Judgment of 2012Da84417, 84424 and
_ 84431 sentenced on Jan. 23, 2014.
3.2 1.-';|‘E1|9_| gx—-! LH% _E'A—-II 7211'} I;l<| E|59_| (Supreme Court Judgment of 2011Da72011 sentenced
A "o olE] FeE g BAlE Ax ol&lm on Apr. 10, 2014.
4 el sl FellE S EAaF Aol ejshu (®Supreme Court Judgment of 2011Da82438 sentenced
Hde wol H8H T HES WY, XAl - Faye] on Apr. 10, 2014.
—"Eolﬁ’igtﬁ] - ﬂ ‘?l*}i%\-‘%ﬂ ‘;ll /‘J%‘ﬁ o] 7-]]_7_][_ IZj%l 5?15;15;:11112 C;(E Judgment of 2013Da75892 sentenced
Agm o}t wak A 17710 5 1670 I3t TA - 33 @S;plren; (;(())lirst Judgment of 2012Dal5336 sentenced
_ - on X .
1§38 F HAAR) FEB e 9@ ARlolgion] 1} =
. N . . .
ﬂx] IZj(Tabel L /] @)E‘_}O] H] Ho}' Tal‘_T’_oﬂ 9]_?_1_ /\]'Zjo] FLAA means the Act on Fair Labeling and Advertising.
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