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To ensure transparency in the implementation of national R&D
Sanctions(refunds, participation restrictions) Research
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Abstract As government research and development projects become more important, such as the creation of
future-oriented growth engines and expansion of budgets, the future vision of R&D is presented through paradigm
shifts such as efficiency, investment direction and strategy. On the other hand, research and interest in sanctions are
poor, and this paper examines legal grounds, comparative analysis of laws, and cases outside the country, draws
implications for domestic applications, have. In addition, we will contribute to the prevention of damages caused by
neglect, or the transparency of the execution of research funds. This study was conducted by comparing the
characteristics of government R&D and sanctions with the sanctions for the top three R&D investment related SMEs.
In Korea, starting with the introduction of sanctions in 2001, the moral hazard of research and development has been
prevented through the cumulative violation of aggravation, expansion of the period of restriction of participation, and
the introduction of a strikeout system. Nevertheless, fraudulent use of business expenses is constantly being detected.
In order to ensure maximum autonomy and stronger responsibility than strong institutions, the willingness of the
researchers to execute transparent business expenses, the moral approach to public resources, Precedence of

recognition conversion is important.
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Table 3. Comparison of sanctions measures (Industrial
Innovation Promotion Act: Ministry of Commerce,
Industry and Energy - Technological Innovation
Promotion Act: Small Venture Business Division)

division Related regulations Contents
Am‘f‘le‘ 11-2 You can exchange part and
(Restriction on L
. . all of your contributions,
Industrial Participation in Limit participation by
Technology National R&D
. X 10 years
Innovation Projects)
Promotion Article 11-3 Imposition of surcharge on
Act (Imposition and | collection of materials within 5
collection of penalty | times of the amount used for
charges) non-research purposes
Article 31 If the contribution is used for
(Restrictions on purposes other than the
Participation in intended use, or if the use
Technology specification is reported as a
Innovation Promotion false statement,
Support Projects) Limit participation for up
Section 1 to 10 years
Article 31
SME (Restrictionson
Technology |  Participation in When carrying out use for
Innovation Technology purposes other than research
Promotion |Innovation Promotion use, levy
Act Support Projects)
Section 2
We can collect all or part of
business expense that appeared
for organization or person who
Article 32 (Refund used contribution for the
of Contribution) purpose other than research use
of research and development
expense
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of rehydration standards
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general to reimburse the government | - No separate criteria
criteria contributions paid in the
previous year of the project
. - If the research and
- If the result of the task is .
development process is
extremely bad due to . .
. . . carried out unfairly and
insufficient achievement of the .
the result is extremely
task
o poor
Criteria
according - the result of
to research and
evaluation development is
result extremely poor due to
- No separate criteria the severe management
deterioration such as
bankruptcy, closure,
bankruptcy, and revival
/
- If you do not go through
legitimate procedures and leak
Leakage e P N - homology / full
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criteria o refund
within the full amount of your
contribution
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Table 6. Status of fraudulent departments(unit; 100million

won)
. Department
Ministry of | YAMISUY Of | g ol &
. Commerce, .
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i Technolo; Y Venture
sion gy Energy
Business
Count| Price |Count| Price |Count| Price |Count| Price
‘15 15| 13.7| 50| 1245| 55| 47.8| 120 186
16 | 42| 574 16 | 33.6 15| 197 73 110.7
17 27 | 329 27 82.1 22| 25.6 76 140.6
total | 84 | 104 93| 240.2| 92| 93.1| 269 | 4373
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Table 7. Sanctions Regulations in the Policy Directive

of the SBIR / STTR Program

division Detailed control regulations

The SBA notifies the unqualified company of the
one-year limit for Phase 1. The agency must notify
the SBA of any rejected companies that fail to meet
the benchmark

Participa
tion
restriction

(f) Prevent fraud, waste and abuse.

(I) omitting false statements or materials or facts to
obtain funding or otherwise receive funds from SBIR
payments;

(Ti) misrepresentation of the use of expenditure
funds, completed work, achieved results or
compliance with program requirements in accordance
with SBIR payments;

(2) The minimum obligations of the institution are as
follows.

Information on successful prosecution of waste and
abuse should be included on each SBIR web page.
(V) For all employees involved the SBIR
program, a written policy will be required to inform
OIG if anyone suspects fraud, waste, and / or abuse,
and ensure that the policy is communicated to all
SBIR employees.

(Vi) report scams, wastes, and abuses to the OIG or
other issues to the SDO and track those reports

(V) In relation to activities to establish fraud
detection indicators, the agency's work with the OIG
will coordinate information sharing among federal

Cheating
Verification

. in
and Action

agencies, improve the education and training of
SBIR program management, applicants and winners.

Table 8. Policy Directives and General Conditions of
the ZIM Program

division Detailed control regulations

3.4 The following companies, research and network
institutions can not submit applications:

a) you are filing or proceeding with bankruptcy
proceedings against the assets of the institution, The
same applies to the applicant. If the applicant is a
corporation, the above principle

Participa
tion
restriction

applies to the proprietor of a corporation who has
submitted a certificate of property in accordance with
Article 807 of the Code of Civil Procedure or Section
284 of the Tax Act of 1977 or who is obliged to submit
a certificate of property.

4.4.2 The following cases are excluded from support.
a) Research and development projects sponsored by the

438

Federal Government, the State Government or the
European Commission. This does not apply to loans or
participatory programs. Cumulative support is available if
the total amount of the grant does not exceed the scope
of support available under VO (EU) 651/2014 (eg
ERP-Innovation Program).

4.3 mzte

e gEe F 7 s EFste] A,
Aol ZRZAE 7|17k Yo £35 o] AFHE F 9F
o2 ARAHIE AT o] Fol| AFFoaA Fggh
A AHES ARl abdskar gtk E 7o) 22
E A9 A A7 ¢ T A 2N gE A
g el(EF 109), 95 9 ol gk 4 27 T
o] dExd WA 2AE Fstd 9= =& 719E
2o FF3AE AW q3S FHA oAt gl
A3 W-g-2 Table 99} 2th

Table 9. General terms and conditions for Tekes
corporate R&D activities

division Detailed control regulations

Non-fundable conditions

« If the applicant is a natural person including a private
entrepreneur (product name)

 If the applicant is an 'insolvent company' in EU
legislation (loss of payment or more than half of the
equity capital)

« If the applicant has tax delinquency, previous Tekes
loan repayment, poor credit history, delays in
repayment of the loan, or neglect of other financial
obligations

« If the project plan is absent or too ambiguous

* There is no in-house or external funding required for
the project

« If the solution to be developed (such as a product or
service) is not novel or does not have sufficient
competitive advantage over a solution already in the
market

 If the project has a very limited impact on the
business of the company

*If the funding of Tekes does not affect
implementation of the project

Participa
tion
restriction

the

17. Claw-back of Funding 17.1. Statutory Claw-back
* In the following cases, Tekes suspends the payment
of funds to the recipient and makes a decision
ordering the return of the funds already paid.
1. Failure to repay any portion of the funds or any
portion thereof that must be repaid in accordance
with Section 15 of these Terms and Conditions

. Where funds have been used for purposes other
than the permitted purposes

. You have provided false or misleading information
about the essential elements of funding, such as
money or terms.

. Any other violation of the provisions relating to the
use of funds in a manner substantially similar to
paragraphs 1-3,

Return of
business
expenses
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