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Abstract Plagiarism concerns in the melody of popular music are on the rise. Despite these concerns,
standards and methods for addressing these issues are lacking. This study is significant in the fact that
it is the first case in the media which started as a controversy on plagiarism of popular music and even
progressed to Supreme Court ruling. The first and second trial courts declared the existence of
infringement of copyright by recognizing that the music in question was substantially alike as a result
of comparing and reviewing the melody, rhythm, and harmony. However, the Supreme Court came to
a different verdict on the infringement of musical work by reversing and remanding the case to the Seoul
High Court. The Supreme Court indicated that even though the music presented in the first trial is a
creative work entirely protected under the Copyright Act, expression without creativity is an area that
is not protected under the law. Based on this case, this study seeks to compare and analyze the essential
characteristics of melody in the judgment of infringement of copyrights in popular music, and factors
related to the judgment of practical similarity and the judgment of idioms that are the criteria for
judging infringement of musical work.
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Fig. 1. similar melody presented by the defense
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Table 1. Melody theorem of comparison section.
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Table 3. theorem of melody's manipulation method
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Table 3. analysis of music scores on the plaintiff's side.
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Table 4. analysis of music scores on the defense's side.

music scores on the defense's side. “Someday”
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Table 4. a comparative table of melodies and harmonies between the preceding works and the original

music.
comparel compare2 Plaintiff compare3 compare4 compare5 compare6
Published 2002 2004 2005 2009 2009 2002 2003
Experimental s Butterfly o Officialy
Song Hosanna Film v =il Al God Happens Fly Away 0% Missing You
Melody similarity similarity similarity similarity X
Harmony similarity similarity similarity similarity
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